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THE JUDGE: Good afternoon and wel cone,
and thank you for taking your tine to be here today
to participate in this public rul emaki ng process.

If we can nove to slide 2.

Today is March 5th, 2025, and it is
about 3:00 in the afternoon, and we are here for a
public hearing in the Matter of the Proposed
Anendnent to Rul es Governing Waste Treated Seed,

M nnesota Rul es, Chapters 7035 and 7045. This
matter will be referred to as OAH Docket Nunber
23-9003-39350. Pl ease pay attention to these | ast
five nunbers as they wll help you navigate the
eComment website. You should also reference this
case nunber if you submt comments by mail or fax.

One nonent. All right, slide 3,
pl ease. Today after ny renmarks, the agency wll
offer its exhibits and a presentation on the
proposed rule. After that, the public wll have an
opportunity to ask questions and nake comments. |
ask that you direct your questions and coments to
nme.

The hearing will adjourn at 6:00 p.m
W m ght not need the entirety of the tinme from now
until 6:00 p.m, but the opportunity to nake oral

comments will remain avail abl e. Next sli de.
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So for a brief introduction, ny nane is
Suzanne Todnem and |I'm an Adm ni strative Law Judge
wth the Ofice of Adm nistrative Hearings. The
O fice of Administrative Hearings is independent of
t he M nnesota Pollution Control Agency, as well as
any groups or individuals that participate in this
hearing. The role of our office is to provide
hearings that are fair to all of the participants.
Next sl i de.

Rul emaki ng hearings like this are
conducted so that nenbers of the public can be heard
as part of the rul emaking process. | amhere to
ensure that there is procedural fairness, to ensure
that we are courteous to each other so that al
interested parties can be heard, and to draw out
knowl edge from as nmany voi ces as possible, so your
participation is inportant. An underlying
assunption of this process is that we rely on the
w sdom of the group. Thus, we are grateful that you
are contributing your thoughts, experience and
expertise to the fornmati on of substantive rul es.

Rul emaki ng i s made better because of you, the
public. Next slide.

This hearing is part of a process by

whi ch rul es are adopted under the M nnesota
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Adm ni strative Procedures Act. During this

rul emaki ng proceeding, the agency is required to
docunent its statutory authority to adopt the
proposed rul es, denonstrate that it has fulfilled
all relevant | egal and procedural requirenents of
the | aw, and denonstrate the need for and

reasonabl eness of each portion of the proposed rul es
wth an affirmative presentation of facts. Those
are the three big issues | aminterested in
reviewi ng as part of this proceedi ng.

My job is to ensure that the statutory
requi rements are net for rulemaking. It is not ny
job to rewite the rul es based on the views of
participants or to select one set of proposed rules
over another set of proposed rules. M reviewis
limted to conpliance with the statutory
requi renments for rul emaking. Next slide.

In addition to making oral comments
here today, you nay al so submt witten comments.
Witten coments can be submtted electronically
using the OAH eComments site, by U S. Mil and by
fax, and that information is there on the screen in
front of you. Witten coments will be accepted
until 4:30 p.m on March 25th, 2025. Next slide.

Wiile all three nethods are accepted
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and treated equally, eComments is the preferred
nmet hod. eComments all ows the agency and others to
see your comments instantaneously as they are
submitted. You can also read the comments of others
on this website. Think of it as a repository for
witten comments. Next slide.

If you want to coment in today's
heari ng, here's what you need to do. For WDbEx
video commenters, please select the button at the
bottom ri ght - hand corner of your conputer screen
that says "Chat" or there's a coment bubbl e icon.
In the chat box enter your first and | ast nanes.
This indicates you wish to speak. The noderator
W ll use the nanes in chat to call on you to speak
Pl ease do not enter any comments or questions in the
chat, as they will not be answered or read into the
record. Just type your first and |l ast nanes and | et
us know you want to speak

For tel ephone commenters, pl ease press
*3 to indicate you want to speak and you will be
pl aced in the queue. The *3 function does not work
for all phone types, so we will give you an
opportunity to unnmute your phones and you can nake a
comment at that time or renain silent if you do not

wi sh to make a comment and we will npbve to the next
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person. Next slide.

The noderator wi Il announce speakers in
t he queue from both tel ephone and WebEx lists in the
order entered into the queue. The noderator wl |
call your name when it is your turn to speak. The
noderator will al so announce who is on deck next so
t hat person can get ready to go. Wen it is your
turn to speak, please turn on your video. Limt
your initial comments to five mnutes so we can
ensure everyone has an opportunity to speak. |If you
have additional comments or questions, you nay
rejoin the queue for another opportunity to speak as
tinme permts. It is helpful for the agency and for
me, the Adm nistrative Law Judge, to hear from as
many di fferent people as possible. Next slide.

So, again, in addition to the oral
comments of this public hearing, you may al so submt
witten comrents by eComments, US Postal Service
mai |l or by fax. Next slide.

So when it is your turn to speak,
pl ease state and spell your first and | ast nanes.

If you are commenting on behalf of an organizati on,
pl ease identify the full nane of the organization in
addition to any acronym if any. Please be sure to

speak slowy, clearly and loudly. Next slide.
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The court reporter that -- we do have a
court reporter on the call here, and the court
reporter's transcript is the official record of the
hearing and will be used by ne when citing to the
heari ng as necessary. Next slide.

As noted earlier, the witten comments
period will close on March 25th, 2025. So pursuant
to M nnesota Statutes, Section 14.15, Subdivision 1,
t he Judge nmy order to keep a hearing record open
for up to 20 days follow ng the public hearing.
am so ordering a 20-day coment period so that
witten comments wll be accepted and nade a part of
the record until that tine, which is again 4:30 p. m
on March 25th, 2025. Next slide.

Fol | owi ng the comrent period, there
wll be a rebuttal comment period that closes at
4:30 p.m on April 1st, 2025. Next slide.

Fol | ow ng the cl ose of the rebuttal
comment period, | will issue a report. | wll
prepare a report that contains ny concl usions about
whet her the agency has net its statutory burdens in
this matter, specifically whether the agency has
docunented its authority to enact the rul e, whether
t he agency has fulfilled all of the required

pr ocedures, and whether the agency has denonstrated
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t he need and reasonabl eness for each portion of the
proposed rules. You can expect ny report

approxi mately 30 days after the | ast comrent
deadl i ne unl ess an extension is necessary. M
report will be published on the Ofice of

Adm ni strative Hearings website on the day it is

I ssued. Next slide.

As a rem nder, |obbyists nust register
with the Canpai gn Finance and Public Disclosure
Boar d.

All right. So now M. Stellnmach w ||
I ntroduce the agency's distingui shed panel.

M. Stell mach?

MR, STELLMACH:. Thank you, Your Honor.
My nane is David Stellmach. |1'ma staff attorney
with the M nnesota Pollution Control Agency, which
is also referred to as MPCA. |'mappearing in this
rul e proceedi ng on behalf of the MPCA. As noted,
the MPCA is proposing a rule governing waste treated
seed as directed by M nnesota Session Law 2023,
Chapter 60, Article 3, Section 28.

And to introduce the staff here today
who are going to make a presentation, first we have
Joshua Burman. He's a senior environnental

specialist in the Hazardous Waste Conpliance Unit in
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MPCA's Industrial Division. M. Burman is the |ead
pl anner for the proposed rul es.

Dani el Gonzalez is the MPCA rul e
coordi nator for this rul emaki ng, and M. Gonzal ez
manages the admi nistrative procedures aspects of the
rule and is the point of contact for process-rel ated
questi ons.

May | proceed to introduce the
exhi bits?

THE JUDGE: Yes, please.

MR. STELLMACH. Ckay. So | would like
to submt into the hearing record the hearing
exhibits. The exhibits are posted on the agency's
website, and the purpose of the exhibits is to
docunent the legal authority of the MPCA to adopt
t he proposed rul e, denonstrate that the agency has
fulfilled all relevant | egal procedural requirenents
for pronulgating the rule, and denpbnstrate that each
portion of the proposed rule is needed and is
reasonable. | wll quickly go through each of the
exhibits which relate to those purposes.

So Exhibit A-la is the initial Request
for Comments dated July 6, 2023, which started the
rul emaki ng process.

Exhibit A-1b is the Certificate of
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Mailing for the initial Request for Comments to the
contacts on the MPCA's rulenaking |ist and the
MPCA' s tribal contacts.

Exhibit A-2a is the Second Request for
Comments, which was dated Decenber 15th, 2023, that
expanded the range of anendnents identified in the
First Request for Comments to include both M nnesota
Rul es, Chapter 7035 and Chapter 7045.

Exhibit A-2b is the Certificate of
Mailing for the Second Request for Comrents to the
contacts on the MPCA' s rul emaking |ist and our
tribal -- the MPCA' s tribal contacts.

Exhibit A-2c is the Certificate of
Mailing for the Second Request for Comments to
addi ti onal interested persons.

Exhibit B is just a placehol der which
isn't applicable to this rul enaking.

Exhi bit C contains the text of the
proposed rule and the Revisor's Certificate of
Appr oval .

Exhi bit D contains the Statenent of
Need and Reasonabl eness, or SONAR, that was
published with the rule. The SONAR docunents the
statutory authority of the MPCA to adopt the

proposed rule. It denonstrates that each portion of
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t he proposed rule is needed and it's reasonabl e and
I ncl udes both a general and a detail ed description
of why the rule is needed and reasonabl e.

Exhibit Eis the certificate show ng
t hat the agency sent a copy of the SONAR to the
Legi sl ati ve Reference Library.

Exhibit F-1a is the Dual Notice of
Intent to Adopt Rul es.

Exhibit F-1b is the Certificate of
Mailing of the Dual Notice of Intent to Adopt Rul es,
t he SONAR and the proposed rul es.

Exhibit F-1c is the publication of the
Dual Notice in the M nnesota State Register.

Exhibit G1 is a Certificate of Mailing
of the Notice of Hearing which was sent on
February 27, 2025.

Exhibit G2 is a Certificate of
Accuracy for that nmailing |ist.

Exhi bit H is another placehol der which
I's not applicable to this rul emaking.

Exhi bit | -- excuse ne, Exhibit -1
i ncl udes the comments received after the initial
Request for Comments.

Exhibit 1-2 includes comments received

after the Second Request for Comments.
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Exhibit 1-3 includes comments received
during the comment period follow ng the Dual Notice
of Intent to Adopt the Rule.

Exhibit J is another placehol der which
isn't applicable to this rul enaking.

Exhibit K-1 is a Certificate of Mailing
the Notice of Intent to Adopt Rules and the SONAR to
certain |legislators and the Legislative Coordinating
Comm ssi on according to M nnesota Statutes,

Section 14.116.

Exhibit K-2 is a Certificate of Miling
of the proposed rule to the Conm ssi oner of the
M nnesot a Departnent of Agricul ture.

Exhibit K-3 is a Certificate of
Consulting with M nnesota Managenent and Budget in
conpliance with M nnesota Statutes, Section 14.131.

Exhibit K-4 is a Certificate of
Consulting with M nnesota Departnent of Agriculture
and the University of Mnnesota in conpliance with
t he Session Law 2023, Chapter 60, Article 3,

Secti on 28.

And last, Exhibit K-5is a letter sent
by the agency to the O fice of Adm nistrative
Heari ngs requesting the hearing.

THE JUDGE: All right, thank you. So |
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have Exhibits A-la through K-5 as you |isted being
offered into the record and they are received into
the record at this tine.

MR. STELLMACH:  Thank you, Your Honor.
May we proceed with the presentation at this tinme?

THE JUDGE: Yes, please.

MR, STELLMACH. Ckay. M. Burman will
now make his presentation outlining the proposed
rule and sunmari zi ng the need and reasonabl eness of
t he proposed rul e.

MR. BURMAN. Thank you, M. Stell nmach;
t hank you, Judge Todnem My nane is Joshua Burnan
again Environnental Specialift Senior at the
M nnesota Pol lution Control Agency. | amhere to
present a -- this presentation as a general overview
of the provisions of the waste treated seed
rul emaking. It is intended to provide a general
expl anation of the provisions in the rule. It is
reference for any detailed provisions to the
proposed rule that's in the record. Next slide,
pl ease.

As related, this is a general sumary
of the provisions of the rule. The sunmary wil |
cover generally why the MPCA is performng a waste

treated seed rul enmaking, a sunmary of the
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aut hori zi ng and nmandati ng session | aw, the
concepts -- the basic concepts of the proposed rul e,
whi ch include the definition of "waste treated

seed," the regul ated status of waste treated seed in
the State of M nnesota, required nmanagenent net hods
proposed by the rule, prohibited nanagenent net hods
contained in the proposed rule, and the regul atory
jurisdictions of state and |l ocal units of governnent
and, finally, present a summaried history of this
rul emaki ng. Next slide, please. Thank you.

Answering the question of why is the
MPCA perform ng the waste treated seed rul enaki ng,
this rul emaki ng has been nandated by the M nnesota
| egi sl ature, as M. Stell mach previously referenced.
In 2023 Sessi on Law, Chapter 60, Article 3,

Section 28, the M nnesota | egi sl ature nmandated t hat
t he MPCA performthis rul emaking.

In addition, the MPCA estimates that
waste treated seed presents a significant vol une of
waste annually in Mnnesota with an estinated vol une
of approximately 14,000 tons of waste treated seed.
This is an estimate as currently there is no
statutory or rule requirement in Mnnesota for
reporting to the State of M nnesota of generation of

waste treated seed vol unes.
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In addition, the rule is intended to
provide clarity in requirenents to assist all
handl ers of waste treated seed in their proper
managenent. Though nmany of their provisions and
requi rements contained in the proposed rule are
found in existing Mnnesota statutes and M nnesot a
rules, those provisions are found in nany separate
pl aces that are not cross-referenced or |inked, so
many handl ers may be either unaware of them or
unawar e of sone of those provisions. Next slide,
pl ease.

The 2023 Session Law, Chapter 60,
Article 3, Section 28 required as a mandate the
M nnesota Pol lution Control Agency to perform
rul emaki ng specifically for the purpose of the safe
and | awful disposal of waste treated seed. The
Session Law referenced the existing Mnnesota rule,
which fromthe enactnent date of the Session Law
requi red that the MPCA publish a proposed rul e by
Decenber 31st, 2024. The MPCA has conpl et ed that
requi rement .

In Article 3, Section 7 of the Session
Law, the legislature defined waste treated seed for
t he purpose of the rulenmaking, and in Article 3,

Section 16 and in Article 9, Sections 2 and 5, the
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| egi sl ature created additional new waste treated
seed requirenents that the MPCA considered in the
preparation of the proposed rule and its provisions.
Next slide, please.

The proposed waste treated seed rule
contains five basic concepts. Those are the
definition of "waste treated seed,” the regul atory
or regul ated status of waste treated seed in the
state of M nnesota, nmnagement nethods required
under the proposed rul e based on existing statutes
and rul es, managenent nethods prohibited to be -- or
proposed to be prohibited in the rule, again based
primarily on existing statutes and rules, and the
regul atory jurisdictions of the State of M nnesota,
divisions of the state and |ocal units of
governnment. Next slide, please.

The definition of "waste treated seed”
I s based on M nnesota Statutes, 115A 03,
Subdi vi si on 37a, which was enacted in the 2023
Session Law. The MPCA, in the proposed rule,
clarified this definition to make it clear for the
reader, for regulated parties and for regul atory
agencies. Waste treated seed, as provided in the
proposed rule, includes any waste treated seed that

w |l not be planted for the purpose of growing live
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plants in accordance with the treated seed contai ner
| abel instructions. The proposed regul atory
definition of "waste treated seed" does not include
waste treated seed that is planted for the purpose
of growing live plants according to the treated seed
container | abel instructions. Next slide, please.

The regul ated or regul atory status of
waste treated seed in M nnesota, waste treated seed
is, as its nane suggests, a waste. Wastes are
subject to the MPCA' s regul atory jurisdictions for
solid waste, potentially hazardous waste and the
statutory waste managenent provisions. Wste
treated seed neets the definition under the existing
definition of the term"industrial solid waste."
Therefore, under existing rules, waste treated seed
is already regul ated as an industrial solid waste.
Those statutes and rul es are beyond the scope of
t hi s rul emaki ng.

The rul e proposes that waste treated
seed be exenpted fromthe requirenent otherw se
appl i cabl e of hazardous waste eval uation as | ong as
t hat waste treated seed is properly nanaged as
provided in the proposed rule. Wthout this
exenption, all nonexenpt waste, that is waste that

I's not exenpted by rule or statute, generated in
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M nnesot a does and woul d have to be individually
affirmatively determned -- to determne if it is to
be evaluated or to perform an eval uation by the
person generating the waste and they would have to
determ ne or evaluate the waste treated seed as
nonhazardous. This proposed exenpti on woul d exenpt
a person generating waste treated seed fromt hat
requi rement, again, as long as that waste treated
seed was properly nmanaged under the provisions in

t he proposed rule. Next slide, please.

The proposed rule provides nmultiple
options for properly disposing of waste treated
seed. Waste treated seed is proposed to be all owed
to be incinerated at a permtted waste energy
facility. These are facilities that are pernmtted
by the State of M nnesota by the M nnesota Poll ution
Control Agency to incinerate solid wastes, including
nmuni ci pal solid wastes and industrial solid wastes,
for the purpose of generating electrical or heat
ener gy.

The rule also allows burial of waste
treated seed at a permtted solid waste landfill,
permts issued by the M nnesota Pollution Control
Agency.

Finally, the proposed rule would all ow
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for burial by a farner. The termin the rule is "a
person owni ng or operating |land used for farmng."
In this presentation we're using the term"farner"
as it is nore famliar to nost readers and nost
nmenbers of the public, on the farmin the proposed
manner. This burial nust be all owed under existing
statute that is beyond the scope of this rul emaking
and is not wiwthin the authority of the MPCA to
change the requirenents or allowances in this

st at ut e.

However, burial by a farner on the farm
I's not available as an option if the county board
where the farmis | ocated resol ves or passes a
resolution that solid waste service is reasonably
avail able at that farm Next slide, please.

The proposed rule would prohibit or not
al | ow many managenent nethods. Those nethods are,
agai n, precluded by existing statutes or rules and
are clarified and restated in the proposed rule.
Those managenent net hods that are proposed to be
explicitly prohibited under the proposed rule
i ncl ude burning for disposal except in a
wast e-to-energy -- using the acronym WE - -

I nci nerator, conposting of waste treated seed,

i ndiscrimnate burial, that is burial not at a
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permtted solid waste | and di sposal facility, or not
W thin the provisions of the disposal on the farm by
the farnmer if not precluded by resolution of the
county board, and use, donation, sale or other
offering for human food, aninmal feed, including
wildlife feed, or fuel production or oil processing.
An exanpl e of fuel production fromwaste treated
seed m ght be et hanol production.

The proposed rule states that such
pr ohi bi ti ons woul d apply unless a specific provision
was explicitly superseded by a controlling federa
law. The MPCA is not currently aware of any
controlling federal |aws that woul d supersede, but
does all ow that such could exist or could be enacted
in the future. Next slide, please.

The 2023 Session Law nandated that the
MPCA include in the provisions of the rul emaking
statenents of regul atory jurisdictions of agencies
of the State of M nnesota and | ocal units of
governnent. The MPCA, therefore, states that it
regul ates waste treated seed under this proposed
rule, if the rule is finalized and pronul gated, and
under existing statutes and rul es beyond the scope
of this rul emaking.

The MPCA under stands that the M nnesota
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Department of Agriculture regulated -- regul ates,
excuse ne, pesticide registration, that is sone of
the treatnents that are applied to seed to render it
treated seed, and the use in | abeling of treated
seed containers. Carification, that the M nnesota
Department of Agriculture requirenents for use and

| abeling of treated seed and treated seed containers
apply to product treated seed, that is treated seed
that is intended to be used for use by planting for
t he purpose of growing |live plants.

The MPCA further understands that | ocal
units of governnent, including nmunicipalities and
county governnents, may enter into del egation
agreenents with the M nnesota Departnent of
Agriculture to enforce specific M nnesota Depart nent
of Agriculture requirenents as provided for in each
I ndi vi dual del egati on agreenent which the MPCA
under st ands nay vary.

In addition, local units of governnment
under existing M nnesota statutes and rul es beyond
t he scope of this rulemaking may enforce their own
solid waste ordi nances enacted by the county,

i ncl udi ng nore stringent waste treated seed buri al
requi rements which are not precluded by any

M nnesota rule or statute known to the MPCA. Next
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slide, please.

The MPCA would like to present a
summary history of this rul emaking. The mandati ng
Sessi on Law was passed -- excuse ne, enacted on
May 24th, 2023. That Session Law required the MPCA
to consult with the M nnesota Departnent of
Agriculture and the University of M nnesota
Ext ensi on Service regardi ng waste treated seed
managemnent .

The MPCA held neetings to consult with
t he MDA and University of Mnnesota in August and
Sept enber of 2023. The First Request for Public
Comrents period ran from August 28th to Cctober 27th
of 2023. The MPCA, in review ng the responses to
the First Request for Public Commrents and in
consultation with its | egal counsel, detern ned that
it was necessary to open a Second Request for Public
Comments, which ran from Decenber 26th, 2023, to
January 30t h, 2024; and neeting the statutory --
excuse ne, the Session Law i nposed deadline, the
proposed rul e was published with the acconpanyi ng
public coment period on Decenber 30th, 2024, which
ran to February 14th, 2025. Next slide, please.

That is the end of the MPCA' s proposed

rule summary presentation. | return to
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Judge Todnem

THE JUDGE: All right. Thank you,
M. Bur man.

M. Stell mach, did you have anything to
add at this tine?

MR, STELLMACH: No, Your Honor, that
concl udes the MPCA's presentation, so we have
not hi ng further.

THE JUDGE: All right, thank you. So
now it is tinme to hear comments fromyou, the
public. It is your tinme nowto get into the queue
iIf you wish to speak. Again, you can enter in your
name in the chat or press *3 if you are
participating by phone, and I'll just refer to the
agency to let nme knowif there are any people in the
gueue.

| will point out that nost of this
hearing tinme has been allotted for questions and
statenents fromthe nenbers of the public. That's
because the key reason we are here today is for
public comments. This is a fairly infornmal process,
but | am here to ensure that everyone can be heard
and in order to do that we nust, again, be courteous
to each other and respect tine limts, although I

don't see a whole |ot of participants, so | don't
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anticipate running out of tine.

As a rem nder, when it is your turn to
speak, please state and spell your first and | ast
nanes. Actually, if we could keep the slide up,

t hat provides the instructions on how to express an
interest in commenting, that last slide titled
"Public Questions and Comments."

MR. GONZALEZ: Yes, Your Honor.

THE JUDGE: All right. So is there
somebody fromthe agency who is going to call on
peopl e or should | go ahead and do that?

M5. VENGER: Your Honor, apol ogi es,
we're having screen issues. This is Maggi e Wenger
fromthe Pollution Control Agency. There are three
speakers in the queue, Bryan Biegler foll owed by
Todd Wwent zel followed by Janette Dean.

THE JUDGE: Ckay, thank you.

Bryan Biegler, if you want to unnute
your m crophone and if you would like to turn your
canera on, you are welcone to do so, and then pl ease
state and spell your nane.

MR. Bl EGLER. Yes, hello. Good
afternoon. M nane is Bryan Biegler, that's
B-r-y-a-n, Biegler, B-i-e-g-l-e-r. | farmdown in

sout hwest M nnesota and | appreciate this
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opportunity to provide comments today.

| want to enphasize the critical role
that treated seed plays for our corn farmers and to
make it clear that we do not view unused or unsold
treated seed as waste. Quite the opposite, this is
a val uabl e product and every effort is made to
ensure that none is wasted. Treated seed is an
essential part of ny pesticide nmanagenent strategy.
It allows ne to protect ny crop fromearly season
pests and di seases in a precise and controll ed
manner, reducing the need for additional pesticide
applications later in the season.

This targeted approach not only
| nproves crop health, but also contributes to
environnental sustainability by limting the broader
application of crop protection products. |If access
to treated seeds were restricted, the consequences
woul d be significant. Early season pest pressure
woul d i ncrease, forcing farners to rely nore heavily
on i n-season chem cal applications, which are often
| ess efficient and nore costly. This would
underm ne the progress we've nade in precision
agriculture and integrated pest nanagenent.

Econom cally, treated seed is one of

the largest input cost for corn farners, typically
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about the third highest after land and fertilizer
costs. W invest in it because it provides a real
return through better energence, stronger plant
stands and i nproved yields. Any policies that
create unnecessary barriers to using or handling
treated seed will add cost and conplexity to farm ng
operations at a time when nargins are already tough.

Corn farners take stewardship of
treated seed very seriously. W follow strict
gui del i nes to ensure proper handling, storage and
pl anti ng, making sure that as nmuch seed as possible
Is used efficiently. In the case that seed is not
used, it is usually returned to the seed deal er and
then returned to the conpany, which will test and,
if it neets specs, will rebag and sell the foll ow ng
season. For seed that does not nmke specs, for the
conpany that | have sold for anyway, they send it to
a federally regul ated power plant to be incinerated
and used for energy.

Regul ations that assune treated seed is
a waste product are m sguided and fail to recognize
t he responsi bl e managenent practices already in
pl ace. For these reasons, | view the proposed rul es
as unnecessary and potentially harnful to farners.

| encourage policymkers to recognize the val ue of
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treated seed and work with farners to support
practical science-based stewardship practices rather
t han i nposi ng regul atory burdens.

| would |like to thank you for the tine
and for considering these perspectives.

THE JUDGE: All right. Thank you,

M. Biegler.

Next we have Todd Wentzel and then --
followed by -- after M. Wentzel we have Janette
Dean of Sierra d ub.

M. Wentzel, if you want to unnute your
m cr ophone and then state and spell your nane.

MR, VENTZEL: Thank you, Your Honor.
My nanme is Todd Wentzel, that's T-o-d-d
We-n-t-z-e-1I.

| farmwith ny famly in Swift County,
M nnesota. W grow corn, soybeans, wheat and dry
edi ble beans. MW wife and | al so operate a seed
deal er shi p.

| want to provide comments today on the
I nportance of treated seed to corn farnmers and to
enphasi ze that we do not view unused or unsold
treated seed as a waste. Actually, the opposite is
true, as this is a very valuable product for farners

and every effort is made to avoid and elimnate
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wast e.

| view these rul es as unnecessary.
Sone of the benefits of treated seed to ny farm
i nclude the ability to avoid seedling danage to
I nsect pests such as seedcorn maggots, W reworns,
white grubs and bean | eaf beetles to nane just a
few. The damage done by these biting and sucki ng
i nsects can harmor kill young seedling plants and
create a pathway for soil borne diseases to enter
t he plant, which may cause yield danage later in the
season.

The danmage by these insects reduce
pl ant popul ations within our fields. Because these
pests can reduce plant popul ations, the use of
treated seed enables farners to precisely plant the
desired nunber of seeds per acre and achieve the
nost economnmical return for their individual fields
W thout the need to factor in a percentage of | oss
of seedlings. Before farners had access to treated
seed, we had to choose between increasing planting
rates or having a final plant popul ation that was
| ess than what was needed.

If we do not have access to treated
seeds, we go back to losing stands and yield or we

woul d have to consider using other insecticidal
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products which could be applied at the tine of
planting to control these pests. These alternative
products typically require higher use rates and

I ncreased exposure to the operators since it's a
separate product to handle at that tine.

When ordering seed, farners have tools
avai l able to themto cal cul ate how nmuch seed is
needed for their farmand, in fact, right to the
field level. Many farm ng systens exist that all ow
the farnmer to enter precise plant popul ati on nmaps
for given fields that will then calculate the units
needed to sew that field or farm Many tines this
may be done with consultation with their seed deal er
or an i ndependent agronom st. Modern planters can
del i ver the exact nunber of seeds per acre that are
needed, enabling the farnmer to avoid any |eftover
seed. Wth seed costs of around $125 an acre for
corn and $70 per acre for soybeans, farners are
noti vated to ensure that no seed is overused or
spilled. |If pests reduce our plant popul ati ons by
10 percent without seed treatnent, this presents a
significant loss to the farm

We transport our seed fromthe farmto
the field in a seed tender fitted with a conveyor

belt to fill the planter. This system enables us to
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easily fill the planter's hoppers w thout handling
I ndi vi dual bags, thereby reducing the chance of
spillage by the use of those bags. The design of
t he conveyor systemallows us to easily clean out
t he remai ni ng seeds at the end of the crop year or
when switching crops and capture that seed for |ater
use.

Qur planter even cane with a speci al

cup that's used to catch any seed fromthe planting

units as cl eanout is done and that can be -- can
prevent spills and can be saved. |If an acci dental
spill should occur, | would ensure that it's cl eaned

up right away. This is going to be done by picking
up any | oose seed that we can with our

chem cal -resi stant gl oved hands and placing it in a
cont ai ner and any kernels that would be | eft over
woul d be covered up by several inches of soil to
ensure that no birds or aninals could get to them
and by covering these seeds they will then grow in
the field.

Any seed that is left over after
planting is stored in the original seed container,
tied shut, and placed in our heated shop until the
next planting season, when it wll then be used for

t he next crop year. Usually this would amount to
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only one or two small units of seed. |If the season
does not allow us to plant all of our field, then
any unused or unopened seed contai ners woul d be
returned to the seed conpany, where they nmay then
transfer themto another |ocation which may still be
able to plant that seed, or they will be saved over
for the next season.

As a seed dealer, | know that |I'm
expected to keep returns to a mninum so therefore
| closely manage ny inventory. In the case of
soybeans, nost of ny custonmers will order a few
units of nontreated beans to finish planting with
them so they will have very little left over. Wat
they do have left, they wll simlarly do what we do
on our farmin saving that seed for the next season.
I f a custoner should have | eftover containers of
seed, they would then return themto ne and I woul d
return themto the conpany that | sell for.

Thi s conpany does utilize deadlines for
ordering seeds so that they can properly manage
i nventory and reduce | eftover seed at the end of the
season. Wen the conpany gets treated seeds
returned to them they are stored in an
environnental | y-control |l ed war ehouse and tested

t hroughout the winter. They will then be resold the
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next season as |long as they neet quality standards.
If they would fail these standards, they are sent to
a permtted incineration facility.

| want to thank you for the opportunity
to provide comments today.

THE JUDGE: All right. Thank you,
M. Went zel .

Next | see we have Janette Dean of
Sierra Cub and followi ng her we have Darin Johnson,

M nnesot a Soybean G owers.

Janette?
M5. DEAN. |I'munnuting here. Thank
you. Whnderful to be here today. |'m here

representing the Sierra Cub Northstar Chapter's
Forest and Wldlife Stewards G oup, as well as
their --

THE JUDGE: Can you -- |I'msorry, |I'm
just going to quick interrupt and ask you to pl ease
state and spell your first and | ast nanes and then
you can conti nue with who you represent. Thank you.

M5. DEAN. Ch, certainly. Janette
Dean, spelled J-a-n-e-t-t-e, Dean, D-e-a-n and,
again, I'mrepresenting the Sierra C ub Northstar
Chapter. Al right. So, yes, I'mrepresenting two

groups wthin the chapter, our Forest and Wldlife
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Stewards G oup, as well as our Water and Wetl ands
G oup.

We nunber about a hundred nenbers,
whi ch include scientists, public policy advocates
and others, and we also do the work that over 50, 000
supporters and nenbers of our entire chapter across
M nnesota count on us to do. So we're representing
t hem t oday when we say that we do thank and agree
with the MPCA's inportant regul ations to nonitor and
al so provide rules for the waste di sposal of
neoni coti noid treated seeds.

One thing | think we hear too often
fromthe farnmers' perspective, we know that
neoni coti noi ds, neonics, have extrenely toxic
concentrations that have been goi ng outside the
pl ants. The seeds are treated, but the plants,
whet her it's spraying, whether it's seeds, these
neoni cs go out into the environnents. They go into
our land, into dust, the air, water. Many studi es
are show ng the toxicities which are harnful to
people and wildlife.

So we believe neonics should be
strictly regulated nore than just waste disposal of
t he seeds, but also with planting; but today we're

addressi ng the MPCA' s new regul ati ons and we agree
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wth themoverall, but we would |Ii ke the agency to
closely review the coments that were submtted
already in an inportant letter by two inportant
| eaders in this field, Rosemary Malfi, she's the
policy director who submtted a letter on behal f of
the Xerces Society for Invertebrate Conservation,
Xerces; and also E. Hardy Kern, IIl, he's director
of governnent relations for the pesticides and birds
canpai gn on behal f of the American Bird Conservancy.
So since the others took sone tine,
"1l just repeat briefly what they shared. They
bel i eve MPCA should al so require a burial setback
di stance for waste treated seed that is greater than
200 feet for private wells that supply drinking
water to humans or animals. MPCA should al so
prohi bit WIS, waste treated seed, burial on well
head protection areas. They nust better define best
practices for waste treated seed burial on farns.
And the |ast three that we agree with
that they are recommendi ng, asking MPCA to track the
waste treated seed quantities entering waste
streans; two nore, that they work with MDA to
devel op consistent |abeling for treated seed in
M nnesota as it relates to disposal requirenents;

and, finally, they recommend that spilled seed not
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recovered for planting should i ndeed be defined as
waste treated seed.

So, again, we're representing the
nmenbers of our group all across the state. These
are people working in many fields, many industries,
not just farmng. So Mnnesota's role is to protect
the public and I'm asking you to do that today wth
our conments.

THE JUDGE: All right. Thank you,

Ms. Dean.

M5. DEAN:  Thank you.

THE JUDGE: All right. Next | have
Dari n Johnson and then, follow ng Darin Johnson,
we'l | have Stacy Cook.

MR JOHNSON: Al right. Well, thank
you, Your Honor, and thanks for allow ng ne the
opportunity to testify today on behalf of the
M nnesot a Soybean G owers. M name is Darin
Johnson. |'ma fourth generation soybean and corn
farmer fromWlls, Mnnesota. Also, I'"'mcurrently
serving as the president of the M nnesota Soybean
G owers Associ ati on.

First off, I will talk about the
benefits of seed treatnent on our farm Nunber one,

seed treatnents reduce the overall pesticide use
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because it's targeted protection. Seed treatnent
apply snall precise anmounts of active ingredients
directly to the seed, reducing the overall chemc
load in the environnent. Less spray passes
protecting young seedlings early reduces the need
for additional applications later in the season.

And I'll just touch a little bit on,
you know, how it has reduced our passes across th
field actually by two-thirds because we are no
| onger having -- over the last five or six years,
it's depressed our aphids enough where we have no
had to spray for aphids, so that is just another
benefit.

Nunber two, it supports conservation

and stewardship in soil health. Many M nnesota

farmers use reduced or no till to inprove soi
heal t h and reduced erosion. In a lot of cases
you' |l be planting in cooler soil in these

situations. Also, generally speaking, M nnesota
farnmers are planting soybeans in cooler condition
across the state no matter the practice.

Three, reduced erosion and runoff:

wel | established crop canopy nmade possi ble by a

S

al

e

t

S

A

heal t hy seed reduces soil erosion, which is always a

concern for water quality in M nnesota | akes and
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rivers.

Avoi d excessive seed use: So w thout
protection, higher seed | oss occurs due to pest and
di sease, potentially leading to costly repl ant that
requi res additional seed, fuel and labor. Also with
t hat we have been able to reduce popul ati ons, which
has hel ped us try and nmanage white nold across the
state, as well.

M nnesota's clinate creates high
di sease pressure. A wet, cool spring leads to
di seases |i ke pythium phytophthora, also physarum
and rhizoctonia. |In total, those four diseases
al one are costing us 90 mllion bushels in yield
|l oss; and let's not forget to nmention cyst nenatode
and sudden deat h, nemat odes al one causing a
10 percent reduction in yield across the US. Al so,
t he all-season-1ong insect suppression for pesky
I nsects like aphids |like |I nentioned previously and
bean | eaf beetles, ultimtely reducing yields and
havi ng to nmake nore passes across the fields wthout
t he use of seed treatnents.

Five, technology. On our farm we use
an on-denand treatnent system Wth these types of
systens you're sending the treated seed out as

needed. Also with these types of systens you are
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able to prescribe the exact recipes down to the
mlligramat a specific field level. They are
absol utely precision nachines.

Wien | say they are neasuring down to
the mlligram that's not all. They are also
factoring in the size of the beans, as well. Seed
treatnment can range in costs from5 to 40 dollars a
unit. Al so, soybean seed ranges from45 to 65
dollars a unit, so one unit woul d be considered
140, 000 soybeans. That's equal to one unit and
we're planting anywhere from90 to 140 to 150
t housand. The average woul d probably be about
130,000 in southern M nnesota per acre. W, as
farnmers, cannot -- can sinply not afford to treat
seed that woul d not get planted.

Anot her pi ece of precision aspect woul d
be the ability to neasure and quantify the amount of
seed needed for each field al nost down to the
I ndi vi dual seed itself, pretty amazi ng technol ogy
avai l abl e, and nost farners are very quick adopters
of it because of the cost savings and the capability
to be so precise. That, in turn, |leaves us with
very little extra treated seed. The treated seed
that we do have left over is planted as a cover crop

I n sone of our customers' vegetable crop fields
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whi ch, again, leaves us with little or no wasted
treated seed. |In the case that we would, Bear, who
we sell for, would return the seed to the plant.

In closing, | would like to say thanks
for the opportunity to testify today and I would
li ke to |l eave you with this. Mnnesota' s econony in
rural M nnesota is driven by agriculture, and not
potentially having access to these inportant tools
puts us at a di sadvant age agai nst ot her states and
countries when it cones to production. W need to
focus on sci ence-based best nmanagenent practices.
Qur land and tools available to us now and in the
past have allowed us to pass it on to the next
generation, and for nost farns that's many
gener ati ons.

W strive to be good stewards of the
| and and the environnent and nmake sure it is all
passed on in better shape than we received it.
Thank you.

THE JUDGE: All right. Thank you,
M. Johnson.

Next | have Stacy Cook and then Bruce
Kl even.

MR, COOK: Thank you, Your Honor.
Stacy Cook, S-t-a-c-y C o-o0-k.
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So |l wuld like to say -- | didn't
prepare any renmarks, |I'mjust going to shoot from
the cuff here; but | would like to say that I
appreci ate the need for seed treatnents for crop
heal th and productivity; and | do appreciate that,
fromthe growers' perspective, they are al ways

trying to be as efficient as they can be with the

utilization of that seed and, of course, they don't
want to waste it. It is very expensive.
However, there is still a |l ot of excess

seed in the market. Seed conpanies carry excess
stock to be able to plant nore acres than sonetines
are actually planted in the spring for some, naybe,
wet areas or really dried out areas or maybe just a
change in the crop rotation, a slight nodification
of the boundaries; but whatever the reason, there is
a lot of waste treated seed that's excess every
season. There is pretty nuch a constant supply
that's being trucked through M nnesota and down to
lowa to be burned in a cenent kiln for the nmpjority
of it, and they're always | ooking for outlets.

So we need outlets for waste treated
seed as long as we're going to have treated seed in
our agricultural comunity, which | believe is

likely to endure for quite sone tine. So we're
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going to have this problemw th the excess waste
material and what to do with it. Wile burying it
in the solid waste industrial landfill, you do have
some controls, you have nonitoring, you have a good
| eachate system So if those treatnent nol ecul es
are flushed off the surface of the seed, it should
be contained unless there's leak in the |liner or
sonething like that and then it gets out into the
envi ronnent .

| do -- while understanding that we
need nore ways to utilize it, | do disagree with the
exception for burning in a waste energy facility as
witten. | believe it should have nore restrictions
onit. | think that waste energy facilities should
be able to verify that that treatment nol ecul e has
been destroyed, which can be done through
i ncineration. It can't be done in a corn stove at
home or out in your barn or whatever necessarily
because they don't have the neans to neasure what is
required to destroy that nolecule. Twelve hundred
degrees Fahrenheit is required to be sustai ned on
t he surface of that seed to destroy that nol ecul e.
That is blown apart into its elenental conponents
and it's no longer a treatnent -- it's carbon,

hydr ogen, oxygen, nitrogen, it's just el enents.
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Sol think if we're going to allow an
exception to burn in a waste energy facility -- and
|"mvery famliar with alnost all of the waste
energy facilities we have in this state because |
work in that sector, in the power sector, and |'ve
toured many of them and | ooked at their systens.
They are not reachi ng anywhere near that tenperature
on the grates of those boilers. They have cooling
and conbustion air comng up fromthe bottomthat's
limted to, in nbst cases, |ess than 300 degrees.
It's actually cooling the seed until it travels off
the grate. It wll vaporize and burn some, but
there's live treatnent comng off the end of that
and then bei ng quenched and then it's in the water
t hat | eaks back out of that ash before it gets to a
| andfill.

So we need to have controls in place
just to say a waste energy facility is fine to
Incinerate it because the ash is going to the
landfill; that nay be true. |If they aren't reaching

adequat e tenperatures in the conbustion process, it

can still survive | eaving the stack.

And for full transparency, |'ve got a
little background in this. Inny -- | actually run
a-- or | did run a conbined heat and power bi onass
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facility down in Shakopee, M nnesota call ed Coda
Energy and we went through the fuel permtting
process, and we did do it incorrectly. W did get
penal i zed by the agency, but we did set up those
supply lines; we did talk to the seed conpani es and
the treatnent conpanies. W actually went through
t he whol e process, how do we verify that we are
absol utely destroying this and renoving it fromthe
envi ronnent for good in this process, because we
carry a tenperature in our conbustion process of
over 3,000 degrees.

So we verified that, yep, it's al
gone, but we did run afoul of the rule as stated
because, technically, we burn biomass waste, but we
aren't technically a waste energy facility by the
agency definition. So we got all that clarified for
us, we paid our penalty, we are no | onger enpl oying
that as a fuel type.

However, | did have a problemin that |
was ready to prove scientifically that those
nol ecul es no | onger existed and that was the
superior process, and to see that other facilities
wll be able to burn it w thout any of those
verifications or any of the testing or nake sure

that it's not |eaking out of the facility I think is
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falling a little bit short.

That's all | really have, so thank you
very much, Your Honor

THE JUDGE: Thank you.

All right. Next | have Bruce Kl even.

MR. KLEVEN:. Yes, thank you, Your
Honor. |1'm-- | see that our title of our slide
here is Public Questions and Corments. [|'m an
attorney working with sone of the ag groups here,
and I'mwondering if I'"mable to ask the MPCA a
questi on about a previous slide with their initial
presentati on.

THE JUDGE: Certainly. First -- and |
apol ogi ze to Ms. Sichko, | have not been dili gent
about having our comenters state and spell their
nanes. So if | could first ask you to do that, and
then if you could direct your question to ne and
then | can field the question to the agency.

MR. KLEVEN. Sure, very good. So for
the record, Bruce Kleven, an attorney, B-r-u-c-e,
| ast nane is K-l-e-v-e-n.

The question was on the slide with the
initial presentation. | believe the agency is
estimating that there are 14,000 tons of waste seed,

and | was wondering if | read that correctly first,
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and then | have a foll ow up.

THE JUDGE: Certainly. So first I'll
see if, M. Gonzalez, if you could find -- it |ooks
like it is slide nunber 20, if you could nove the
slide to slide 20.

MR. KLEVEN. Yep, that's the one, Your
Honor. |I'mwondering if the agency could share with
us how they arrived at 14,000 tons. | couldn't find
any reference to that in the SONAR and |' m wonderi ng
how t hey arrived at that.

MR, BURMAN: This is Joshua Burman,

Your Honor.

THE JUDGE: Ckay, go ahead.

MR. BURMAN. | can speak generally. |
do not have the materials imediately at hand to
present data. However, the MP -- | do first
enphasi ze that this is an estinmate. There is no
statutory or rule requirenent existing in Mnnesota
for generators or other handlers of waste treated
seed to report volumes to the State or, to our
knowl edge, to any ot her governnent entities either.
Therefore, an estimate is the only possibility.

The general approach, the MPCA | ooked
at the data that was avail able, which was data -- |

apol ogi ze, just a second, I'"'mtrying to choose the
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correct word -- data received and collected -- |

apol ogi ze, that was the word I was | ooking for, data
collected by the State of Kansas and the US

Envi ronmental Protection Agency to the fornmer
operations of an ethanol plant in Mead, Nebraska.

That plant did keep records of the
rel ative sources of the waste treated corn that was
recei ved at that plant on an annual basis, and that
data did allow the MPCA to roughly estinmate the
proportion of the waste treated corn arriving at
that plant fromthe state of M nnesota, and that
allowed the MPCA to | ook at the annual use or sales
of waste treated seed from sone data avail abl e and
then extrapol ate the estinate of waste treated corn
generated annually in M nnesota, |ooking at publicly
avai |l abl e i ndustry dat a.

The MPCA then | ooked at the other major
crop in Mnnesota that would be expected to produce
potentially waste treated seed, which is soybeans,
and | ooked at -- estimated a roughly simlar
generation rate based on the acreage of soybeans
planted with treated seed in M nnesota with the
acreage of corn planted annually in Mnnesota wth
treated seed. Again, it is a rough estinmte, but

that is generally how the MPCA arrived at that
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nunber .

THE JUDGE: All right. Thank you,
M. Bur man.

And | will just note, M. Kleven, that
oftenti nmes agencies will address questions in their
witten response during the witten conmment peri od.
So if you have additional questions, of course,

M. Burman is welcone to provide an answer here, if
possi ble, but as | said, the agencies oftentinmes

w |l respond or supplenent their response in their
written comrents.

It sounded |i ke you al so had an
addi tional foll owup question?

MR. KLEVEN:. Yes, thank you, Your
Honor. | was curious if that data was in the record
and | think it's significant because this, to ne,
seens to be overstating the problemby a lot. [If we
do sinple math here, 14,000 tons just in M nnesota
Is 28 mllion pounds of seed that the agency has
considered just wasted, and we previously heard from
a couple of farnmers tal king about the cost of this.

I think, according to the Departnent of Ag stats,
t here's roughly 80,000 farns in the state, so if you
divide that by 28 mllion pounds, the agency woul d

have you believe that there are 350 pounds of wasted
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seed every year per farm and that just seens |like a
| ot .

Anot her way to look at it would be the
average senm hol ds about 55,000 pounds net of
product. That would nean there are 509 sem | oads
of wasted seed every year according to the agency.
So | would just -- it just seened |like an awfully
hi gh nunmber to base this rule on.

So I'mwondering in ny foll ow up, then,
is any of that data, taking the ethanol plant and
backing it into M nnesota from another state, if
that data is in the record anywhere.

THE JUDGE: All right. [1'll just give
t he agency an opportunity to respond now.

O herw se, of course, the agency can defer answering
at a |ater date. Does the agency wish to respond at
this tinme?

MR, STELLMACH: Thank you, Your Honor.
The agency will provide a suppl enental response in
our response to comrents.

THE JUDGE: All right, thank you

M. Kl even, do you have any additi onal
questions at this tine? | know we're kind of
nearing your five-mnute mark, but given the

agency's response, | wanted to give you a few extra
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m nut es.

MR. KLEVEN. No. Thank you for the
time, Your Honor. | don't have any followup. |
appreciate you letting ne enphasi ze the point here
in front of you. Thank you.

THE JUDGE: All right, thank you

| did see that Janette Dean had
interest in naking a second comrent, foll owed by
Stacy Cook, and | amgoing to start offering second
opportunities to speak because | do not see any
ot her new i ndividual s wi shing to speak.

So with that, Janette Dean, if you
could just state and spell your nane again for the
record.

M5. DEAN. Certainly. Janette Dean,
that's spelled J-a-n-e-t-t-e, |last nane Dean
D-e-a-n. Again, |I'mrepresenting Sierra Gub's
Nort hstar Chapter and that would be specifically our
Forest and Wldlife Stewards Group and al so our
Wat er and Wetl ands Stewards G oup.

So | just wanted to clarify that,
again, while we're happy to see rules to have nore
proper di sposal of waste treated seeds, when | was
tal ki ng about the burial nethods, | did want to

clarify that, like others, we do agree that that is
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the | east preferred option for disposal because this
can further contribute to surface and groundwat er
contam nation. Those |ands could be disturbed in
many types of ways and wildlife can be close to

t hem

But we do want to say that these
neoni coti noi ds al so, which are used as seed
treatnents, they do often end up in waterways and
our concern is the application to the seed is not
absorbed by the plant fully enough and that's true
of seeds that are exposed that aren't planted.

So, again, we appreciate the strictest
rul es possible for the disposal of the seeds, and we
w |l also continue to advocate for alternatives
because of the harmthat's being done to | and,
wat er, plants, animals and peopl e beyond the crops;
and we believe it's harnful to farners, as well, and
their land. So, again, people say it can mtigate
pest damage, but we found that it's overused. W
would really like the rules that prove where it's
benefiting in crop plantings and not just assuni ng
all use is really that effective after all.

Thank you for your tine today.

THE JUDGE: All right, thank you.

And Stacy Cook, again, if you could
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just state your nane for the record. No need to
spell it a second tinme.

MR. COOK: Thank you, Your Honor.
Stacy Cook again, and this is spurred by
M. Kleven's inquiry. | actually feel that the
14,000-ton estinate is far short. W were actually
wor ki ng on an agreenent, we had an agreenent in hand
that we were ready to sign before we realized that
we had inproperly qualified the treated seed fuel
for our facility for 36,500 tons a year and we --

t hey wanted to increase that anmount in vol une
because they still had nore need to di spose of seed,
but we had only stack-tested that at a hundred tons
a day. So that's all we felt we were allowed to do
and we found out later we weren't allowed to do any
of it.

So it is a huge problem and it's not
coming fromthe farmers. The farner is only buying
what they need or as cl ose as they can possibly be.
It conmes from Rem ngton Seeds that supplies Corteva
and Pi oneer and Honestead and Bear and all these
ot her bi g seed conpani es across the country, and
t hey have a guarantee with the seed conpanies that
they are going to nake sure that they have all the

seed they need to plant their entire regions with
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seed of the various crops that are planted for that
year.

Now, if any individual farnmer changes
his crop plan or the seed orders don't cone in to
t he seed conpanies at the rate that they expected,

t hey al ways have excess; or if you change corn to
beans or beans to corn at the last m nute, you
decide to change that rotation, well, now you have
ei ther a whol e bunch of corn seed sitting there or a
whol e bunch of bean seed because they had the vol une
out there to be able to plant that spring for

ever ybody.

So that's where the big vol une cones
from it's fromthe seed conpani es thenselves. It
hasn't been distributed to the farners yet. There
Is sone waste treated seed or excess treated seed on
the farns and, |ike sone of them said, they can
overseed, they can cover crop. There are neans to
get rid of the small anobunts in a safe --
environnentally save manner. [It's these bigger
vol unes, that's where the problemis, because even
while we were burning up to a hundred tons a day in
our facility trying to elimnate that -- those
treat nent nol ecul es because we thought we were

inerting it and naking it safe for the
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environnment -- | nean, our main interest was
sustainability.

It's, like, really, you' re hauling
t hese by sem truck all the way -- past here all the
way through M nnesota down to lowa to get rid of
themin a cenent kiln? WIlIl, geez, let's save al
that diesel full and all those em ssions in the
state and you can just bring them here. They set up
a depackaging facility in divia to service just
that run. They also had a depackaging facility over
in Lake Gity.

There's several depackaging facilities
across the state and those are all servicing the big
seed conpani es that have this excess seed that never
actually made it out to a farm [It's sitting in
war ehouses that the seed conpani es have. They have
to clear it out because germ nation rates are
droppi ng and they have to have roomfor the fresh
seed for the next planting.

So | just wanted to clarify that. It
is a very large issue. You know, if | had given the
agency sone data, maybe that estinate would be nuch,
much hi gher, because we were actually in contact
W th the conpanies that have all the seed and the

problemof trying to dispose of it. So it exists,
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It's just how can it be responsibly taken care of as
a waste product.

Is there a way -- | nean, as a state,
there is no way to force these seed conpanies t hat
are in other states to change the way they handl e
their logistics and their inventories. Maybe there
is a nore efficient way they can do it to reduce the
vol unme, but that volune exists and it has to be
t aken care of sonehow and we have to do it in a
responsi bl e manner.

That's all | have, Your Honor. Thank
you.

THE JUDGE: Ckay, thank you.

| amjust going to rem nd everyone t hat
comments in the chat area are not a part of the
official record, so, again, if you do wi sh to nake a
comment, please type your nane in the chat or press
*3 to express your interest in commenting. | do
encourage all the participants here to comment.
That's why we're here.

| do not see any other comments. |
wll say, though, it is hard for ne to track if
there are people participating by phone and if they
have an interest in commenting. | don't believe we

have anyone participating by phone, but if the
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agency could confirmthat, | would appreciate it.

M5. WENCGER: Your Honor, we have no one
partici pati ng by phone and no requests to speak in
t he queue right now.

THE JUDGE: All right. Then at this
time | would |ike to take about a ten-m nute break.
We are required to give our court reporters hunane
treatnent, so at this tine it's 4:15 and we w ||
t ake about a ten-mnute break and return at 4:25.

In the neantine, feel free to enter your nanme in the
chat if you would |like to speak when we cone back at
4:25. Thank you.

(Short break taken.)

THE JUDGE: All right, it is 4:25. |
do not see any additional requests to comment and |
do not see any hands raised. | wll just add that
in addition to the coments we' ve al ready heard,
do encourage people to nake a comment or ask a
question that they m ght have and, in particular, if
there are any specific parts of the record -- |I'm
sorry, parts of the rule that you support or object
to and why, that is always hel pful to the agency;
and a rem nder that in addition to nmaki ng comments
here today or in |lieu of maki ng coments here today,

you can submt your witten conmments.

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

Waste Treated Seeds Rules Hearing - 3-5-25 59

I'll confirmwith the agency, are there
any others expressing an interest in commenting?

M5. WENGER: Your Honor, we have no
commenters in the chat and no one is attendi ng by
phone at this tine.

THE JUDGE: All right, thank you

| wll also take this opportunity to
rem nd the public and the agency that the record
wll remain open until the end of both comrent
periods. So, again, witten coments are due
March 25th, 2025, at 4:30 p.m and rebuttal comrents
are due by 4:30 p.m on April 1st, and those are
t hrough the eDocket -- primarily through the eDocket
met hod or through fax or U S. Mail.

As a rem nder, the notice for this

hearing did state that the hearing would continue

until 6:00 p.m, so we will keep the opportunity to
make oral comments until that tinme. | amagoing to
turn nmy canera off, but ny -- | amstill here and if

anyone expresses an interest in nmaking further
comment, either new commenters or a repeat
comment er, please send the chat nessage and we wil |
t ake your comment at that tine.

Just anot her rem nder and encour agenent

to make a comment or ask a question if you have one
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by typing your nane in the chat box.

This is Judge Todnem Just anot her
encouragenent to ask additional questions or ask --
make additi onal comrents or ask questions fromthe
menbers of the public. | don't see any additional
nanmes in the chat box or any hands rai sed.

Al'l right, just checking in again.
It's about 4:45. Any additional comrents or
questi ons?

M5. WENGER:  Your Honor, we have no
nanes in the queue and no one participati ng by phone
at this tine.

THE JUDGE: All right, thank you.

All right, this is Judge Todnem agai n.
| just want to check in on any interest in comments
or questi ons.

M5. WENGER: Your Honor, at this tine
we have no comment requests in the chat and we have
no one participating by phone.

THE JUDGE: All right, thank you.

This is Judge Todnem It's 5:00 and |
just want to check in and agai n encourage people to
make comrents or pose questions at this tine.

Agai n, enter your nane in the chat box or raise your

hand to i ndicate such an i nterest.
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M5. VENGER: Your Honor, just
confirmng that we have no one participating by
phone and no nanes in the queue right now.

THE JUDGE: All right, thank you

All right, this is Judge Todnem It's
5:11 p.m | just wanted to check in about comments
or questions and encourage anyone still on the cal
to submt those comments or a request to comment or
a question at this tine.

M5. VENGER: Judge Todnem j ust
confirmng that we have no speakers in the queue and
no one participating by phone at this tine.

THE JUDGE: Thank you.

This is Judge Todnem It's 5:20 p. m
and, again, | just want to check in about any
coment s or questions and encourage nmenbers of the
public still on the line to raise any questions or
make any comments that you m ght have.

All right, this is Judge Todnem It's
5:30 p.m | just want to check in about any
addi ti onal comrents or questions from nmenbers of the
publ i c.

M5. WENGER:  Your Honor, confirmng
that at this tinme we have no requests in the chat

and no one participating by phone.

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

Waste Treated Seeds Rules Hearing - 3-5-25 62

THE JUDGE: All right, thank you.

All right, it's 5:40. This is
Judge Todnem agai n encouragi ng any nenbers of the
public present to enter your nane in the chat to
express an interest in making a coment or posing a
questi on.

M5. VENGER: Your Honor, confirmng
t hat we have no one participating by phone and no
nanes in the chat.

THE JUDGE: Thank you.

All right, this is Judge Todnem |It's
5:50 and we are nearing the end of the allotted
hearing tinme, so I'll make one last call for any
questions or comments from nenbers of the public.

M5. WENGER:  Your Honor, confirmng
t hat we have no nanes in the chat and no one
partici pati ng by phone right now.

THE JUDGE: All right, thank you.

All right, it is 5:56, so I'll just
make a |l ast call for any comments or questions, a
rem nder to enter your nane in the chat box or press
*3 if attending by tel ephone.

M5. VENGER  Your Honor, there are no
phone nunbers or people entered in the chat at this

time.
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THE JUDGE: All right, thank you.

All right. M. CGonzalez, if you could
nmove to the next slide. Thank you.

So, again, | just want to rem nd
everyone still on the call that witten comments can
be submtted by 4:30 p.m on March 25th, 2025, and
rebuttal comments nust be received by 4:30 p.m on
April 1st, 2025. Please be sure to reference Docket
Nunmber 23-9003-39350 and witten conments can be
submitted by U S. Mil, by fax or using the eComment
site and, again, eComents is recomended so that
menbers of the public and the agency can see the
comments posted instantaneously rather than waiting
for posting after the close of the comrent peri od.

Al right, last call for any coments
or questions?

Seeing none, | will note that it is
6:00 p.m and the hearing is adjourned. Thank you
all for attending.

MR, STELLMACH: Thank you, Your Honor.

(Proceedi ngs concluded at 6:00 p.m)
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STATE OF M NNESQOTA)
) ss.
COUNTY OF DAKOTA )

REPORTER S CERTI FI CATE

|, Colleen M Sichko, do hereby certify
that the above and foregoing transcript, consisting of the
precedi ng 63 pages is a correct transcript of ny
st enograph notes, and is a full, true and conplete
transcript of the proceedings to the best of ny ability.
Dated March 10, 2025.

/ s/ Colleen M Sichko
COLLEEN M SI CHKO
Regi stered Prof essional Reporter
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